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Appeal Decision 
Site visit made on 3 August 2015 

by Robert Parker  BSc (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 25 September 2015 

 
Appeal Ref: APP/J3720/W/15/3014885 

Bramble Bank, Duck Lane, Welford on Avon, Stratford-upon-Avon CV37 8QD 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 against 

a refusal to grant planning permission. 

 The appeal is made by Mr Brian Lewis of Lewis and Lewis Property Consultants against the 

decision of Stratford-on-Avon District Council. 

 The application Ref 14/03173/FUL, dated 13 November 2014, was refused by notice dated 

4 March 2015. 

 The development proposed is demolition of existing dwelling and garages for the proposal 

of 6 new residential dwellings. 
 

 

Decision 

1. The appeal is dismissed. 

Preliminary Matters 

2. The Council concedes that it cannot demonstrate a five year supply of 
deliverable housing sites.  Paragraph 49 of the National Planning Policy 

Framework (the Framework) states that in such circumstances relevant policies 
for the supply of housing should not be considered up-to-date.   

3. Paragraph 14 of the Framework sets out a presumption in favour of sustainable 
development.  For decision taking this means that where the development plan 
is absent, silent or relevant policies are out-of-date, granting permission unless: 

(i) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework 

taken as a whole; or (ii) specific policies in the Framework indicate that 
development should be restricted.  My consideration of the appeal is made in 
this context. 

4. Paragraph 216 of the Framework states that weight may be given to relevant 
policies in emerging plans according to the stage of preparation of the 

emerging plan; the extent to which there are unresolved objections to relevant 
policies; and the degree of consistency of those policies with the Framework. 

5. The emerging Core Strategy is at an advanced stage of preparation and the 

Council has adopted, on an interim basis, those policies that are not subject to 
significant representations or unresolved concerns.  I have given these policies 

some weight.  However, other policies are potentially affected by decisions yet to 
be made concerning the overall housing requirement and its distribution.  The 
Council advises that these policies should be attached limited weight and, having 

regard to paragraph 216 of the Framework, I concur. 
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Main Issues 

6. The main issues in this case are: 

a) the effect of the proposal on the character and appearance of the area; 

b) whether the development would preserve the settings of nearby listed 
buildings; 

c) the effect on highway safety in Duck Lane, having particular regard to its 

status as a public bridleway;  

d) whether future occupiers of the development would be provided with safe 

and convenient opportunities to access services and facilities by means 
other than the private car; and 

e) whether, in light of my findings on the above issues, the proposal would 

represent a sustainable form of development. 

Reasons 

Character and appearance 

7. Duck Lane is a residential street on the eastern fringes of the village of Welford 
on Avon.  The lane contains a mix of mainly detached dwellings set within 

spacious plots.  The street scene is dominated by vegetation and this makes a 
positive contribution to the character of the area.  The absence of pavements 

and street lighting further reinforces what I consider to be a semi-rural 
atmosphere. 

8. Bramble Bank is located towards the far end of the lane where it terminates 

near the River Avon.  The plot is of broadly commensurate size to others in the 
vicinity and contains a detached bungalow together with garaging.  At the front 

of the site there is a dense grouping of mature trees which are significant 
within the street scene.  The northern boundary is marked by a line of tall 
conifers which separate the site from a public footpath forming part of the long 

distance route known as Shakespeare’s Avon Way. 

9. The proposal is for a scheme of 6 dwellings comprising two pairs of semi-

detached properties at the front of the site and a pair of detached units at the 
rear.  The development would be served by a new access running centrally 
through the plot.  This would replace the current shared arrangement with the 

neighbouring property ‘Dunelm’. 

10. The pattern of built form in Duck Lane is linear and predominantly single plot 

depth.  The proposal for development in depth would therefore be at odds with 
this prevailing character.  The proposed dwellings would be pushed to the 
edges of the plot and they would be uncomfortably close to the conifers on the 

northern boundary.  Whilst the submitted tree report raises no concerns in 
relation to the impact on these trees, I am mindful that they have a finite life.  

The demise of these specimens would leave the development exposed to the 
adjacent public footpath with insufficient space for replacement native tree 

planting. 

11. Although the majority of the trees at the front of the site would be retained, 
the deep flank elevation of Plot 1 would be clearly visible across the driveway 

for Dunelm.  There would also be views of the development along the new 
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access where the gables of Plots 2 and 3 would be tight up against the edges of 

the driveway.  The detached plots would not be prominent from Duck Lane but 
their uncharacteristic backland siting would be apparent to nearby residents, 

particularly the occupiers of Dunelm immediately adjacent. 

12. These factors would all contribute to the impression of a development which, in 
density and layout terms, is out of keeping with the prevailing local character.  

Whilst I can appreciate the desire to make more efficient use of the plot this 
should not be at the expense of the character and appearance of the area.  I 

therefore conclude that the proposal would conflict with saved Policies PR.1 and 
DEV.1 of the Stratford-on-Avon District Local Plan Review 1996-2011 (LPR) 
and Policies CS.5 and CS.9 of the emerging Core Strategy.  These policies are 

consistent with Section 7 of the Framework in seeking a high standard of 
design which respects the character and distinctiveness of the locality.  

Settings of listed buildings 

13. The decision notice does not identify the listed buildings in question.  However, 
the Council’s statement names them as Waterside Cottage and The Cottage.  

Both are Grade II listed.  These attractive vernacular properties form a semi-
detached pair and stand close to the road diagonally opposite the appeal site.   

14. Annex 2 of the Framework defines the setting of a heritage asset as the 
surroundings in which it is experienced.  This can be quite wide and in this case 
would include the street scene on either side. 

15. The proposed development would not interfere with views of the listed 
buildings themselves.  The stand of trees would also continue to act as a 

buffer.  However, by introducing an alien form of development into the lane in 
relatively close proximity to the listed buildings it would materially detract from 
the semi-rural environment within which they are experienced.   

16. It therefore follows that there would be harm to the settings of the listed 
buildings.  As such, the proposal would be contrary to saved Policy EF.14 of the 

LPR and Policy CS.8 of the emerging Core Strategy which are consistent with 
the Framework in seeking to ensure that development does not have an 
adverse impact on the significance of listed buildings or their settings.   

Highway safety 

17. The primary access to the proposed development would be via Duck Lane 

which is a no through road doubling as a public bridleway.  The lane varies in 
width with some sections being single track.  Nevertheless, I noted that there 
are opportunities for vehicles to pass.  Furthermore, forward visibility is 

generally good, allowing drivers to plan ahead when negotiating oncoming 
vehicles.   

18. The nature of the lane serves to keep speeds low and pedestrians have plenty 
of warning to step aside whilst vehicles pass.  Although the Council refers to 

the lack of pedestrian refuges it was evident that there are numerous verges 
which can be used for this purpose. 

19. The Council argues that the scheme would result in a significant increase in 

traffic movements.  However, I do not consider that the number of additional 
comings and goings would be noticeable in real terms and this would remain a 

lightly trafficked lane which is safe for walkers, cyclists and horse riders.   
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20. I note that neither the Highway Authority nor the County Council Footpaths 

Officer have raised any objection to the planning application.  Having regard to 
my observations and the evidence before me, I have no reason to disagree.  I 

therefore conclude that there would be no conflict with saved Policy DEV.4 of 
the LPR which seeks to ensure that the safety of all road users and pedestrians 
is not impaired. 

Accessibility to services and facilities 

21. The Council does not dispute that Welford on Avon contains the necessary 

facilities to support housing development.  Policy STR.1 of the LPR, despite being 
out-of-date by virtue of the absence of a five year land supply, categorises the 
village as a Local Centre Village with a basic range of facilities where housing to 

meet local needs would be appropriate.  The emerging Core Strategy, which 
relies upon the most up-to-date evidence base, identifies the settlement as a 

Category 2 Local Service Village which is suitable to accommodate some housing.  
The ability of the village to absorb housing development has been supported by 
Inspectors in recent appeal decisions and the Council has also permitted a 

number of residential schemes. 

22. It is contended, however, that the site is poorly connected to facilities.  Given 

my findings above on the issue of highway safety and the short distances 
involved, I do not consider that occupiers of the development would be deterred 
from walking or cycling to facilities within the village.  Residents would also 

have the option of using the adjacent public footpath as a more direct car-free 
route to the High Street.   

23. I am therefore satisfied that they would have safe and convenient opportunities 
to access services and facilities by means other than the private car.  There 
would be no conflict with Policy DEV.1 of the LPR insofar as it seeks to ensure 

that proposed development is integrated with the existing settlement in terms 
of, amongst other things, patterns of movement. 

24. Although saved Policies PR.1 and PR.8 of the LPR are cited in support of the 
Council’s objection on this issue, it seems to me that these are not directly 
relevant. 

Whether a sustainable form of development 

25. In the absence of a five year land supply, paragraph 14 of the Framework 

indicates that permission should be granted unless the harm significantly and 
demonstrably outweighs the benefits.  The principal benefit would be the 
delivery of a mix of dwelling sizes in a sustainable location to meet the 

Council’s unmet housing need.  There would be economic gains during 
construction and thereafter additional expenditure to support local businesses 

and services.   

26. Against this I must weigh the harm to the character and appearance of the area 

and the settings of listed buildings.  Section 66 of the Planning (Listed Buildings 
and Conservation Areas) Act 1990 requires me to pay special regard to the 
desirability of preserving listed buildings or their settings or any features of 

special architectural or historic interest which they possess.  This consideration 
therefore carries significant importance and weight in the overall planning 

balance. 
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27. In my judgement the combined harm would significantly and demonstrably 

outweigh the benefits of the scheme.  The public benefits would not outweigh 
the less than substantial harm to heritage assets for the purposes of the 

balancing exercise required by paragraph 134 of the Framework.   

28. Paragraph 8 of the Framework makes clear that to achieve sustainable 
development, economic, social and environmental gains should be sought 

jointly and simultaneously through the planning system.  Although the scheme 
would bring about a number of economic and social benefits, the failure to take 

proper account of the environmental dimension means that the scheme would 
be unsustainable.  This would be contrary to Policy CS.1 of the emerging Core 
Strategy which is wholly concordant with the presumption in favour of 

sustainable development set out in the Framework. 

Other Matters 

29. I note the concern amongst local residents regarding the number of houses 
which have already been permitted in the village.  I understand that 
cumulatively this exceeds the figure set out in Policy CS.16 of the emerging 

Core Strategy for the entire plan period.  My attention has been drawn to a 
recent decision, dated 6 August 2015 (Ref 15/01604/FUL), where the Council 

has refused planning permission on these grounds. 

30. Whilst I can appreciate the anxiety regarding this matter, Policy CS.16 is still the 
subject of uncertainty and therefore the housing quanta within it carry limited 

weight.  Paragraph 47 of the Framework indicates that there is a need to boost 
significantly the supply of housing and there is nothing in adopted development 

plan policy to indicate that there is a ceiling to housing development, particularly 
in the absence of a five year housing supply.  I have therefore proceeded to 
consider the proposal against the presumption in favour of sustainable 

development. 

31. I am aware that a number of other residential developments have already been 

permitted on backland sites within the village.  However, it seems to me that 
these schemes are materially different to the appeal proposal in terms of their 
layout and relationship with the existing built form.  Duck Lane has a distinctively 

more rural character and I have considered the proposal in this context and on 
its own merits. 

Conclusion 

32. Although I have found that the proposal would be sustainably located and 
acceptable in highway terms, the detrimental effect on the character and 

appearance of the area and the settings of nearby listed buildings is decisive.  I 
have considered all other matters raised, including the officer recommendation 

to grant planning permission, but these do not affect my findings on the main 
issues.   

33. For the reasons given above I conclude that the appeal should be dismissed. 

 

Robert Parker 

INSPECTOR 




