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Appeal Decision 
Site visit made on 12 February 2018 

by V Lucas   LLB MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 23rd February 2018 

 
Appeal Ref: APP/C3240/W/17/3188801 

The Cleveland Arms, Cotwall Road, High Ercall, Telford, TF6 6AE 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a failure to give notice within the prescribed period of a decision on an 

application for planning permission. 

 The appeal is made by Mr John Hickinbottom against Telford and Wrekin Council. 

 The application Ref TWC/2017/0299, is dated 30 March 2017. 

 The development proposed is the reconfiguration and reorientation of the Cleveland 

Arms from Public House with living accommodation into public house with staff 

accommodation plus attached separate dwelling plus separate pair of houses. 
 

Decision 

1. The appeal is dismissed and planning permission for the reconfiguration and 

reorientation of the Cleveland Arms from Public House with living 
accommodation into public house with staff accommodation plus attached 
separate dwelling plus separate pair of houses is refused. 

Application for costs 

2. An application for costs was made by Mr John Hickinbottom against Telford and 

Wrekin Council. This application is the subject of a separate Decision. 

Procedural Matters 

3. As set out in the banner heading above, the Council failed to determine the 

application to which this appeal relates within the prescribed period.  In the 
information submitted with this appeal, the Council have indicated that they 

would have refused permission for the development proposed. Their putative 
reasons being the effect of the proposal on the character and appearance of 
the area, with particular regard to the Conservation Area; the effect of the 

proposal on the provision of community facilities in the area; the effect of the 
proposal on the living conditions of existing and future occupants; and the 

effect of the proposal on protected species.   

4. As these issues are the main areas of dispute between the parties, I have 
framed my main issues accordingly.   

5. The appeal property has been listed as an Asset of Community Value (ACV) by 
the Council under the relevant provisions of the Localism Act.  The appellant 

has submitted an appeal regarding the decision of the Council to list the 
property as an ACV and this is due to be heard at a First Tier Tribunal in March.  
That is clearly a separate legislative process to the appeal before me.  

Therefore issues relating to whether or not the decision of the Council to list 
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the ACV complied with the relevant sections of the Localism Act, who was 

responsible for nominating the appeal property as an ACV, details relating to 
the Council’s publication of the appellant’s notice of intention to dispose of an 

ACV and any intentions to bid and whether they are realistic are clearly matters 
relevant to this separate legislation and the First Tier Tribunal process.  These 
matters are not therefore relevant to my determination of this planning appeal.   

6. I note the comments submitted regarding the bowling green and its use by a 
local club.  However, the bowling green does not form part of the appeal 

proposal before me as it does not fall within the red line on the submitted 
application plans.  These issues are not therefore relevant considerations to my 
determination of this appeal.   

7. Since the application to which this appeal relates was submitted, the Council 
have adopted the Telford & Wrekin Local Plan on 18 January 2018.  The Council 

have referred to the relevant polices from the submission version of this plan 
throughout their appeal submissions.  The appellant and other third parties 
have therefore had the opportunity to review and comment on the relevant 

polices and based on the evidence before me, the general thrust of the polices 
on which the parties have sought to rely on have remained largely unchanged 

in the final adopted version of the plan.  I am therefore satisfied that the 
interests of the appellant or any third party have not been unduly prejudiced 
by my determining this appeal with regard to the up to date policy position and 

I am required to do so in any event.   

Main Issues 

8. The main issues are: 

 The effect of the proposal on the character or appearance of the area, with 
particular regard to the High Ercall Conservation Area;  

 The effect of the proposal on the provision of community facilities in the 
area; 

 Whether the proposal would provide acceptable living conditions for future 
occupants, with particular regard to noise, disturbance and the provision of 
outdoor amenity space; 

 The effect of the proposal on the living conditions of neighbouring occupants, 
with particular regard to outlook; and 

 The effect of the development proposed on protected specifies, specifically 
bats.   

Reasons 

Character and appearance  

9. The appeal building is a public house situated within the High Ercall 

Conservation Area (CA).  The building in not Listed.  I understand that the 
boundary of the CA was extended in 2010 to specifically include several 

buildings including the Cleveland Arms.   

10. The appeal building is situated on the B5063 Cotwall Road which is the main 
thoroughfare through the village and at the junction with Shrewsbury Road.  

The alignment of Shrewsbury Road is linear and the appeal building is in a 
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prominent position immediately facing the head of the junction, with site lines 

extending along the highway for some distance.  The Cleveland Arms is 
therefore situated within a prominent visual position with the CA and forms the 

terminus of views out of the CA when looking north.   

11. The building itself is a characterful, well proportioned, brick built property with 
a slate roof.  It has a prominent gabled wing to the left and retains several 

large, wooden mullioned windows.  There is an existing small, single storey 
extension to the right of the main front elevation.  This is also brick built with a 

slate roof and is set back from the front elevation of the original building.  It is 
therefore seen as a sympathetic, subordinate addition to the original building.  
There are other less sympathetic extensions that have been constructed over 

time but as these are mostly situated to the rear of the building they are not 
visually prominent in public viewpoints from the highway, particularly given 

that the main front elevation contributes most significantly to the character and 
appearance of the CA.   

12. The development proposed would see the partial demolition of the existing 

building and the construction of an extension to form a separate dwelling.  The 
plans show that a gabled wing would be constructed to the right of the main 

front elevation that would mirror the style and form of the existing gabled wing 
to the left.   

13. When viewed from the front of the building, the proposed extension would be 

significant in scale when compared with the existing single storey side 
extension.  It would result in a building that would appear much grander in 

form overall than the existing property and this would detract from the simple, 
well-proportioned scale of the building as it would disrupt the clear hierarchy of 
form and massing that allows one to distinguish between the original structure 

and subsequent additions.  It would also detract from the simple, rural 
character of the existing building.   

14. The eaves of the proposed extension have been designed to accommodate a 
large and shallow gable that would overshadow the gable of the original 
building and sit awkwardly with it as a consequence.  Furthermore, the main 

front entrance would be positioned within a forward projecting gable rather 
than in a more central location where one might expect and this would affect 

the overall legibility of the building as proposed.  The less sympathetic 
additions to the side and rear of the existing property would be replaced with 
an extension much larger in scale and form and this also adds to my concerns.   

15. For these reasons the proposal would be harmful to the appearance of the 
appeal building and this would result in harm to the character or appearance of 

the CA, particularly given the prominent visual location of the property within 
the CA.  I therefore consider that the development proposed would neither 

preserve nor enhance the CA as a consequence.  Regardless of how close the 
appeal property is to the boundary of the CA, the fact remains that it is within 
the CA and must be considered as such for the purposes of the relevant policies 

and legislation.   

16. I note that there is some dispute between the parties as to the original purpose 

of the appeal property.  Whether it was originally a school, farmhouse or 
dwelling prior to its conversion to a pub, this was some time ago and this has 
not been a decisive consideration in my determination of the appeal.   
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17. Accordingly, I conclude on this main issue that the development proposed 

would be harmful to the character or appearance of the CA.  The proposal 
would therefore conflict with policies BE1 and BE5 of the LP which together 

seek to ensure that development respects and responds positively to its 
context and enhances the quality of the local built and natural environment and 
in Conservation Areas, development will preserve or enhance its character or 

appearance.   

18. As the appeal site is within a Conservation Area, paragraph 134 of the National 

Planning Policy Framework (Framework) is a relevant consideration.  This 
states that where a development proposal will lead to less than substantial 
harm to the significance of a designated heritage asset, this harm should be 

weighed against the public benefits of the proposal, including securing its 
optimum viable use. 

19. For the purposes of the Framework the proposal would lead to less than 
substantial harm to the significance of the CA.  I shall now go on to consider 
any relevant public benefits of the proposal, including securing its optimum 

viable use for the purposes of paragraph 134.   

Community facilities  

20. The appeal building was previously in use as a public house.  The development 
proposed would see an element of the building retained for what is described 
as a ‘pub’ but is shown on the plans submitted as a restaurant with a small bar 

area.  Section 7 of the LP is titled ‘Community’ and defines the term 
‘community facilities’ as, amongst other things, general facilities such as 

community centres and halls and other spaces where community groups can 
meet.  Policy COM1 of the LP seeks to ensure that development preserves 
existing community facilities and that development which detrimentally affects 

existing social infrastructure such as its removal or reduction will not be 
supported unless a lack of need is demonstrated or acceptable alternative 

provision exists or is proposed concurrently. 

21. The Cleveland Arms currently has a Class A4 drinking establishment use.  It is 
a large building and it is often common for public houses to form the focal point 

of a village community, offering informal opportunities for people to gather 
there and engage in conversation and social activities.  Indeed, representations 

submitted by local residents do show that whilst the pub remained in active use 
it was perceived as a valued community facility.  This is reflected by the fact 
that the appeal building has been added to the list of Assets of Community 

Value under the relevant provisions of the Localism Act.   

22. The plans show that part of the pub building would be replaced with living 

accommodation for the dwelling proposed.  The plans also indicate that the 
other large room would be used as a restaurant with a relatively small bar.  As 

such, it is likely that the function of the building would be likely to change from 
what is predominantly a drinking establishment to a restaurant style business.   

23. I am in agreement with the Council that this would be likely to change the 

function of the building from one offering informal opportunities for members of 
the community to gather and socialise whilst enjoying a drink or reading the 

newspaper, to one where people would arrive in small private groups or 
couples to eat a meal and then leave.  There would therefore be less emphasis 
on the community being able to use the building as a hub for casual use and 
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ancillary leisure activities, such as pub quizzes or a game of cards.  Whilst I 

acknowledge that it may be possible to hire the room for functions where 
socialising could take place this would be on a formal pre-booked basis and this 

would therefore serve a different function.  The development proposed would 
therefore result in the reduction of the appeal building’s ability to be used as a 
community facility for the purposes of policy COM1.    

24. There is some dispute between the parties and local residents as to the need 
for the pub and its viability as a business.  I understand that the appellant 

purchased the property in 2013 and the pub was run by a separate company 
up until January 2016 when it ceased trading and the pub was closed.   

25. The appellant has referred to the structural condition of the property and 

whether it meets relevant regulations.  During the site visit I was able to 
observe that the interior of the building at ground floor level has been stripped 

down to bare brick walls in the main front room and there are props in place 
holding up the ceiling.  Structural reports have been referred to by the 
appellant and the most recent of these was undertaken in 2017 and was 

submitted with the appeal.   However, whilst that report may contain the most 
up to date assessment of the building, it has been prepared by the appellant 

himself.  Whilst I acknowledge that the appellant has experience as a builder 
and has qualifications in this regard, the report has not been carried out by a 
suitably qualified independent structural engineer.  I therefore attach limited 

weight to the report’s findings as they have not been verified by an 
independent professional.  Furthermore, it is not clear to me why the structural 

issues referred to would prevent the use of the building as a pub but would 
nonetheless make it acceptable as a restaurant and dwelling.   

26. Whilst a marketing exercise has been referred to in the information submitted 

with the appeal, no specific recent evidence has been submitted to show the 
details of this such as the type of marketing undertaken from the appointed 

property agent listing meetings held, enquiries made, types of advertising 
undertaken (newspaper adverts, websites used etc) and the duration of the 
marketing exercise undertaken.   

27. I accept that the appellant owns the building.  However, it is not clear why the 
option of selling the pub in its current state has been discounted. A 

commentary on the trading history of the pub under the ownership of the 
appellant has been included in the economic viability report.  This does show 
that trading has not been successful under the current ownership.  However, 

due to the lack of up to date and detailed evidence to show that the appeal 
building has been actively marketed as a pub it is unclear as to the level of 

demand and consequent need for the pub’s retention.  It is not therefore 
certain whether it would be considered a viable business prospect if retained in 

its current public house form and offered for sale as such on the open market.   

28. Information submitted by the appellant refers to selling the adjacent bowling 
green with outline permission for housing and reference to a cross subsidy from 

this being necessary in order to make the appeal scheme viable.  However the 
bowling green is not part of this application and I understand that no such 

application for permission has been approved by the Council.  In these 
circumstances it would not be possible to attach condition requiring a financial 
payment to be made to fund this appeal scheme in the event that planning 

permission is secured to build on the bowling green as it is not certain whether 
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such a scheme would be granted permission.  This is a weakness in the 

evidence submitted.   

29. I also note that the estimated value of the proposed dwelling that would be 

created were this appeal to be successful has been valued at approximately 
£150,000 more than an adjacent new build four bedroom property recently 
sold for.  I am not therefore convinced that the estimated value of the 

proposed dwelling is realistic.  The figures also indicate that the value of the 
proposed extension and stated value of the public house would be less than the 

anticipated construction costs.  This adds to my concerns regarding the 
evidence submitted.   

30. Drawing matters together, I consider that based on the viability, cost and 

structural information submitted a lack of need for the public house has not 
been successfully demonstrated for the purposes on policy COM1 of the LP.   

31. Information submitted with the appeal refers to several other pubs within the 
rural area, the closest being approximately 3 miles from the appeal property.  
However, these premises are not within the village of High Ercall itself and 

based on the fact that they are linked by narrow, rural roads with no 
continuous pavement or street lighting it is unlikely that residents of the village 

would choose to walk or cycle to them.  For the purposes of policy COM1, I 
therefore consider that no acceptable alternative provision exists in the form of 
another pub in the village. 

32. Accordingly, I conclude on this main issue that the development proposed 
would result in the loss of a community facility.  The proposal would therefore 

conflict with policy COM1 of the LP (as set out in my Decision above).   

Living Conditions  

33. Part of the existing building would be converted into a separate dwelling that 

would be attached to the part of the building that would retain a commercial 
function.  Staff accommodation and a letting studio are also proposed above 

the existing pub.   

34. The use of the building as a restaurant/drinking establishment would be likely 
to attract customers visiting the premises during the evening.  There would 

therefore be comings and goings, the sound of car doors and vehicle engines, 
conversations and music throughout the evening when future occupants may 

reasonably expect peace and quiet when they relax in the evening or go to 
bed.  I accept that the staff accommodation would be occupied by persons 
employed by the business.  However, it is still reasonable for future occupants 

of that unit to have a reasonable expectation of peace and quiet whilst not 
working downstairs.  The proposal would therefore not provide acceptable 

living conditions for future occupants in this regard.   

35. The submitted plans also show a beer garden to the rear of the proposed 

dwelling and a bedroom would face towards it.  The sound of outdoor 
conversations and children playing in this area throughout the day will be likely 
to be heard by occupants of the proposed dwelling due to the proximity of the 

property, particularly during warmer summer months when they are more 
likely to have windows open and the use of the beer garden is likely to be more 

intensive.   
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36. The application form states that the business would be open until 23:30 every 

day including Sundays and Public Holidays.  The activities associated with the 
restaurant are therefore likely to cause noise and disturbance to future 

occupants of the proposed dwelling that would fail to provide acceptable living 
conditions.  Whilst I note that the appellant has referred to no noise complaints 
having been received since 2013, the pub business has not been operational 

for a large proportion of the time since then.   

37. Whilst the appellant has referred to garden areas being provided for the 

occupants of the proposed dwelling, this is not clearly shown on the submitted 
plans.  On the basis of the information before me, I must therefore conclude 
that there would be no outdoor space for future occupants to hang washing 

out, store bicycles or undertake other leisure activities such as gardening or 
sitting out in the fresh air and relaxing.  This adds to my concerns.   

38. The proposed extension would be situated approximately 5.6m from the side 
boundary of the existing neighbouring dwelling.  It would be approximately 
19.5m in length and a maximum of 9.3m high at the ridge.   

39. The proposal would be a substantial addition in close proximity to the 
neighbouring dwelling when compared with the existing situation and would be 

greater in height than the existing boundary fence.  The proximity of the 
proposal would therefore result in a significant overbearing effect for the 
occupants of that property when using their outdoor amenity space and rooms 

closest to the appeal property.  This would be harmful to their living conditions 
as a consequence, with particular regard to outlook.   

40. I note that it is proposed to insert obscure glazing in the windows in the 
elevations of the appeal property that would face towards the neighbouring 
dwelling and that they would be fixed shut.  This could be secured via a 

condition were the appeal to succeed.  Whether there would be a perception of 
being overlooked would not result is significant harm to the living conditions of 

the neighbouring occupants occurring.   

41. Accordingly, I conclude on this main issue that the proposal would not provide 
acceptable living conditions for future occupants, with particular regard to 

noise, disturbance and the provision of outdoor amenity space.  The proposal 
would also be harmful to the living conditions of neighbouring occupants, with 

particular regard to outlook.  The proposal would therefore conflict with 
paragraph 17 of the Framework which, amongst other things, states that 
planning should always seek to secure a good standard of amenity for all 

existing and future occupants of land and buildings.  

Protected Species  

42. The development proposed would involve the modification, conversion, 
demolition and removal of whole or part of the building.  Specifically, the roof 

voids of a property constructed prior to 1914.  It is therefore reasonable to 
require a survey be undertaken prior to any works commencing as to whether 
bats are present in the building as they are a protected species.   

43. A bat survey report was not submitted with the application.  Based on the 
evidence before me, it is not therefore possible to come to a view as to 

whether the proposal would be harmful to bats.  As this is a matter which 
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relates to whether the principle of the development proposed would be 

acceptable it is not possible to address this via a condition.   

44. In the absence of information to indicate otherwise, I must therefore conclude 

on this main issue that the proposal would be harmful to protected species, 
specifically bats.  The proposal would therefore conflict with policy NE1 of the 
LP which states that development will be expected to provide an ecological 

survey and impact assessment, where appropriate.   

Overall Conclusion on the Main Issues  

45. Accordingly, I have found that the proposal would be harmful to the character 
and appearance of the CA and would therefore conflict with policies BE1 and 
BE5 of the LP.  I have also found that the proposal would result in the loss of a 

community facility and would conflict with policy COM1 of the LP.  The proposal 
would also not provide acceptable living for future occupants, with particular 

regard to noise, disturbance and the provision of outdoor amenity space; and 
would be harmful to the living conditions of neighbouring occupants, with 
particular regard to outlook.  The proposal would therefore conflict with 

paragraph 17 of the Framework in this regard.  I have also found that the 
proposal would be harmful to protected species and would conflict with policy 

NE1 of the LP.   

46. The appellant has referred to social, economic and environmental benefits 
associated with the proposal.  These include retaining a restaurant facility at 

the appeal building and associated benefits to the local economy, jobs created 
during the construction phase, the provision of an additional energy efficient 

dwelling in a location where a range of local service and facilities are 
accessible.   I have taken account of the factors listed.  However, given the 
scale of the proposal I attach only limited weight in favour of these 

considerations.  

47. Whilst I have taken account these limited benefits and that the proposal could 

result in the restoration of the appeal building, these considerations do not 
amount to a public benefit that would outweigh the less than substantial harm 
to the CA that would occur as a consequence of the appeal scheme for the 

purposes of paragraph 134 of the Framework.  The proposal would therefore 
conflict with the Framework in this regard.   

48. Although the appellant has referred to the Framework’s presumption in favour 
of sustainable development, there is no specific evidence before me to indicate 
that the development plan is absent, silent or that the relevant policies are out‑

of‑date for the purposes of paragraph 14. Therefore whilst the proposal would 

comply with some elements of local and national policies, it would conflict 

overall with the development plan and the relevant paragraphs of the 
Framework.   

Conclusion  

49. For the reasons given above, I conclude that the appeal should be dismissed.   

V Lucas 

Inspector  
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